
Town of Phelps 
Zoning Board Meeting 

Minutes 

Final:  8/18/11   

July 21, 2011 
 

MEMBERS PRESENT Scott Fremouw, Chairman, Jeff Caves, Ed Clark, Zoning Board Officer, Joyce Mitchell, 
Glen Wilkes 

 
 Absent:  Steve Westfall (Alternate), Brooks McKinney 

 
CALL TO ORDER  Chairman Scott Fremouw called the Zoning Board Meeting to order at 7:04 p.m. at the 

Phelps Town Courthouse.   
 

The Pledge of Allegiance was said by all.  
 
Introductions were made. 

 
MINUTES  The minutes of the June 16, 2011 meeting were considered.  One correction was noted. 
 

A motion was made by Mr. Wilkes to approve the minutes as submitted.  The motion was 
seconded by Mr. Caves.  The motion carried.   

 
 
PUBLIC HEARINGS None 
 
APPLICATION  
PERMIT #624-11 
AREA VARIANCE 
DAVID RESMUSSEN Property located at 2346 Wheat Road, Clifton Springs.  Mr. Fremouw asked Mr. 

Rasmussen to explain what he was trying to accomplish.  Mr. Rasmussen explained.   
 
The variance issue is only in front of the house.  Mr. Wilkes didn’t feel it would affect site 
distance.  Site plan reveals distance would be 57’ from the edge of the road.  Code 
enforcer had no issues.  
 
A motion was made by Mr. Caves to declare Application # 624-11 a Type 2 action per 
SEQR 617.5 (10) and (15), which read as follows:   

(10)  Construction, expansion or placement of a minor accessory/appurtenant  
        residential structures, including garages, carports, patios, decks,  
        swimming pools, tennis courts, satellite dishes, fences, barns, storage  
        sheds or other buildings not changing land use or density; and 
(15) minor temporary uses of land having a negligible or no permanent impact  

on the environment. 
    Mr. Wilkes seconded the motion.  The motioned carried.   
    Mr. Fremouw instructed property owner to attend the Planning Board Meeting next Thursday, 
    July 28, 2011.  Mr. Wilkes also informed Mr. Rasmussen that the next Zoning Board Meeting 
    was important due to public hearing.  That meeting is schedule August 18, 2011. 
 
OLD BUSINESS  None 
 
NEW BUSINESS  None 
 
ZONING OFFICER  
BRIEFS   Mr. Clark would like to start sending applications to the board members electronically  
    understanding that Mr. Wilkes would still need to receive them hard copy.  All agreed it 
    was a good idea and had no issues moving forward.   
 
BOARD CONCERNS 
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PAST MINUTES  Ms. Mitchell stated she had not received minutes from the previous meeting.  Mr. Caves   
    also did not receive them.  Mr. Fremouw believes it was due to the Secretary switch over.   
 
PROPERTY ON HWY      
488/WADELL ROAD  Ms. Mitchell stated she had noticed the property had been mowed.  She wanted to make  
    sure the town was staying on top of the situation.  Mr. Clark reassured the town was.   
 
MINING COMMITTEE  Ms. Mitchell said the report has been handed off to the special mining attorney.  It is 
    not to the board yet.  Mr. Fremouw requested an estimated timeframe.  The moratorium 
    expires in September.  Ms. Mitchell is confident that we will hear prior to the moratorium 
    expiration. 
 
PUBLIC COMMENT  Richard Westfall asked questions relating to the mining committee.  The mining  
    committee is made up of Mr. McCarrick, Ms. Mitchell and Mr. McKinney.  Ms Mitchell  
    explained what the concept of the mining committee is.  Its main priority is to review 
    mining the laws for the town.  The DEC oversees the actual mining facility.   
    The mining committee has recommended laws that provide consistency among the 
    various mines within the town.  The goal is to get some rules and laws around how a  
    mining operation outside of the life of the mine can take place in the Town of Phelps. 
    An example was given that the town could regulate hours of operation.  DEC doesn’t 
    regulate hours at all.  A question was asked about extending the moratorium.  There 
    have been extensions granted already, therefore there may be limitations to further  
    extensions.       
 
    There was discussion on a district overlay.  Mr. Fremouw felt he needed to under- 

stand the concept of the district overlay more before any further discussions/decisions 
could be made.   
 
Name of the law firm handling the review was given:  D’Amanda, Oppenheimer, and 
Greenfield LLP.  Address was provided.  Lawyer’s name working the research is:  Wynn 
E. Bowman, ESQ. 
 
Lewis Smith asked if he could get a permit for a porch on the front of his house without a 
variance permit.  The answer was no.  Anything in front of the “front setback” you must 
need an area variance.   
 

ADJOURN   A motion to adjourn the meeting was made by Ms. Mitchell.  Mr. Wilkes seconded.  The   
    motion was carried.  The meeting was adjourned at 8:14 p.m. 
 
Respectfully submitted, 
 
Stephanie Kelly 
Secretary 
 
    
 


