
 
January 28, 2013  Village of Phelps Zoning Board of Appeals Public Hearing  
 
Village of Phelps Zoning Board of Appeals Members:   
Present:  Pat Hemminger, Chair  Dennis King 
  Denise Schlossnagle  David Clark   
 
Absent: Vacant    
 
Also present: Deputy Clerk/Treasurer: Melissa Westfall; Code Enforcement Officer: Jim Murphy & Applicant 

John Chimera  
 
Public: David Grushaw, Sherry DeCook & Frank DeCook.  
 
Chairperson Hemminger opened meeting at 7:00 p.m. 
 
 Approval of November 19th, 2012 meeting minutes:  Dennis King motions to accept meeting minutes as presented, 

2nd by Denise Schlossnagle. Unanimously carried.   
 
ZBA 01-13 – John Chimera – Use Variance – 11 Kathlyn Ave 
 
John presented his application; He works for the Ontario County Sheriffs department and has all of the proper paper 
work in order for his Federal Fire Arms License and now all he needs is zoning board approval because our zoning 
code does not state anything about internet sales. What he will be doing is mostly internet based sales of firearms, as 
well as occasional special order sales to a small clientele of family, friends and law enforcement colleagues. I figure 
there maybe 1 to 2 on-premises sales per month maximum. There will be no stock of inventory on location and no 
signage. The hours will be by appointment only but I do have to comply with a B.A.T.F.E. inspection regulation that 
states I have to have at least 2 open business hours per week which is on Wednesday afternoons.  
 
David Clark- What hours will you be holding?     
John Chimera- I need a minimum of at least 2 business hours a week which will be on Wednesdays from 2pm to 
4pm. There’s no show room, no signage and there shouldn’t be any traffic just people that I know who would stop 
over for no more than 15 to 20 minutes to fill out paperwork.  
David Clark- Only a couple firearms per month is what you are estimating? How much do you expect to grow? 
John Chimera- Not enough to need a store front. This isn’t necessarily a business for me to make money it is more 
of a hobby and to help out my friends, family and co-workers. I’m not looking to have people coming by all the 
time. 
Denise Schlossnagle - Not giving up you day job in other words? 
John Chimera- No.  
Denise Schlossnagle- Is there a work area at your house for this business? 
John Chimera- Just at my computer and a desk for transfer forms.  
Dennis King- So there will be no stock of guns there other than your personal guns? 
John- Correct otherwise you would then have to get into security systems etc. and I’m not looking to get that big.  
David Clark- The reason you are here is because you are in an R-1 zoning district and need approval. Personally I 
don’t have a problem with John selling guns.  
 
Chairperson Hemminger opened the public hearing at 7:10pm. Any comments or questions from the public? 
 
Frank DeCook- We just came to know more of the specifics of what this meeting was about. 
Chairperson Hemminger- Any other questions? 
Denise Schlossnagle- A use variance requires additional documentation but how is this different than selling Lia 
Sofia or Tupper Ware or any other type of retail home goods? Because I see Johns situation as kind of the same 
thing and people who are selling that aren’t getting any permits.  
Chairperson Hemminger- Because they are retail sales. 
Denise Schlossnagle- But so is this. 
Chairperson Hemminger- But they are mostly home based parties and they fly low under the radar. 
Denise Schlossnagle- All the sales come over the internet so it’s just a drop off pick up sort of thing. 
Dennis King- He needs the formality of things. 
David Clark- The use variance runs with the land too and not with the owner/occupant. So I don’t know if we can 
make it fit to meet and of the criteria (referring to the 4 hardships he has to meet) 
David Gruschow- Like you said it’s not necessarily like he wants to call it a business but for the Federal license has 
to call it one. I wish we could justify doing it for his benefit.  



 
Chairperson Hemminger- He could go to the Village Board of Trustees to get internet sales listed under the home 
occupation in the Village Code.  
David Gruschow- I can see where he is struggling because I cant even afford to only work 40hrs a week I need to 
work at least 50-60hrs per week.  
Chairperson Hemminger- An internet business with no stock in the home the Village Board might be willing to add 
it in to the Village Code.  
John Chimera- If I could, I have seen from experience guys in my situation who were able to get zoning approval by 
using the internet not retail selling. So if there is nothing in the Village law that states I can’t sell goods through the 
internet that means that I could.  
Chairperson Hemminger- Unfortunately the Village law only states what you may do and if its not on the list of 
things you can do than you may not. Are you aware of the 4 hardships you need to meet in order to get a use 
variance?  
John Chimera- Only somewhat. 
Chairperson Hemminger list the 4 hardships that must all be met.  
David Clark- Unfortunately we can’t change the law.    
Chairperson Hemminger- But you can go to the Village Board and request them to list this for a special use permit 
or under the home goods. So what will happen if you petition this to the Village board is they will discuss the issue, 
write up a local law, get it drafted, notify the public, send it to the state etc. This process will take at least 3 months. 
David Clark- Internet selling just isn’t what our law deals with directly so we are kind of trapped with what we can 
do.  
Chairperson Hemminger- Ok so it looks like you have 2 options of what you can do; you can either go home and 
drop the whole thing or you can with draw your application and petition the Village Board. 
John Chimera- I mean I have money tied up in this I can’t just drop it.  
David Clark- Could you find a little office in a place where its permitted? Because technically you’re not shipping it 
they are going to be picking it up.  
John Chimera- But if I have to pick for now I would just do internet sales that way I can have the gun shipped to 
their dealer that way no one has to come to the house unless they had a transfer then they would.  
Dennis King- I really don’t think you would have a hard time getting this from the Village Board they are a forward 
moving board and it can be done.  
Chairperson Hemminger- So would you like to with drawl your application at this time? If you would need to come 
back within the next year with this application I would recommend that you with drawl it at this time. Otherwise if 
we vote on this and you are voted down you will have to wait a year until you can come back to the board.  
John Chimera- Yes I will be with drawing my application at this time. Thank You. 
Chairperson Hemminger- Sorry it’s just not in the Village law and we couldn’t do it unfortunately. But I would ask 
the board if they would allow it as a special use that would be the best way then that goes away with the ownership 
of the property and doesn’t stay with the property.  
 
Adjournment:  With no further business; Pat adjourned the meeting at 7:40p.m. 
 
 
Respectfully submitted, 
 
 
Melissa J. Westfall 
Deputy Village Clerk/Treasurer  


