November 8, 2010 Village of Phelps Board of Trustees regular Monthly Meeting held at the Village Hall, 8 Banta Street, Phelps, New York               
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Present:
Mayor:
James Cheney   


Trustee:
Joe DeBrock



Trustee:
Greg DeRuyter 


Trustee:
Brian Hemminger 


Trustee:
Howard Hughson 
Also Present: 
Clerk/Treasurer: David Nieskes; DPW: Ken McAllister; Wastewater: Carl Peake; Code Enforcement: Brad Dutcher; Deputy Clerk/Treasurer: Jill Seifert; Police Chief: John Storer; Laborer:  Andy Lotyczewski
Also Present:

Rick, Rob, Matt, & Adam Eldridge and Gerry Haers
Also Present:

Matt DeCook (Senior from Newark School); Diane Sheckler; Morgan Springer; Karen Passalacqua; Brenda Nudd; Tanya Hoover; Justin Hoover; Miranda Hoover; Grace Sheckler; Courtney Passalaqua; Allie Nudd; Katelyn Springer 
7:00 PM

Regular meeting opened by Mayor Cheney pledge to the flag.
Code Enforcement Issue:  35 Main Street
Corner Stone Landscaping has sub-contracted with Johnson to install a landscaping retaining wall.  Adam Eldridge stated that he feels Brad is harassing almost everyday.  Brad is showing disrespect toward the contractors.  Adam also stated that he feels the family is being single out.  Mayor Cheney stated that the code is a matter of interpretation.  Mayor Cheney also would like to know what the issue is about because the permit has already been issued.  Adam said it is not a permanent wall but a landscaping retaining wall and therefore no permit is needed.  He was wondering how Brad could enforce the code if he doesn’t know about retaining walls.  Trustee DeBrock said he did not see anything in the code about getting a permit for this type of wall.  Brad said they are removing an existing structure and that the stairs are an issue.  Brad said that he contacted the president of FLOBOA and was told there should be a permit due to the cost of the project and that the blocks can be used as construction block.  Rick Eldridge informed the board that he asked Brad contact him and not to bother the contractors.  Rick feels that Brad is interrupting the contractors too much.  Trustee Hemminger asked Brad if he calls for an appointment before he goes to the property and Brad said no.  Brad said he always drives the village truck when he goes to an inspection.  This case he parks up on Pearl Street and walks to property so he doesn’t park on Main Street.  Rick said the wall is less than 4 feet and doesn’t need a permit and how can Brad enforce the code if he doesn’t know anything about retaining walls.  Brad keeps going to workers and doesn’t contact Rick.  Mayor Cheney again said that the village board can’t interrupt the code. 
Adam informed the board that a couple days ago, he and Brad were discussing issues and Brad started calling Adam his son (ex.: “Look son, …….”) and Adam took offense to that.  Adam said that he has talked to City of Geneva, Village of Newark, and Town of Phelps Code Enforcement officers and they said they don’t see why a building permit had to be issued.  Gerry Haers said that all the years he has been in retail, that only once there was a permit required for this type of retaining wall.  Trustee Hemminger asked Brad if he has gone and talked with contractors after Rick asked him to contact him and not bother the contractors.  Brad responded that he has talked with the contractors.  Rick again stated the paper work says it is a garden retaining wall and Brad is stating it is a structural wall.  Rick said that Brad is not qualified and he does not want Brad on that job site again.  Trustee Hemminger said that it sounds like there are three issues that need to be addresses: harassment, disrespect, and hostility.  Matt Eldridge brought up an issue at a house fire at 83 Main Street where Brad was asked to leave scene by Emergency Management officer Jeff Harloff.  Brad went into house without authorization and impeded the fire investigation.  Gerry Haers asked, as a retailer, if he has to notify his customers when he sells one of these walls to check with Code Enforcement.  The answer was that it depends on the situation.  Mayor Cheney, Rick, and Brad will meet with Dick Thompson from the state to discuss this situation.



REPORTS: 

8 Banta Street:

1.
Outside lighting:  The board agreed to have Ken order two (2) more of the decorative lamps for installation for around the front of the building.
DPW:

1.     No September report.
2. Franklin Street is completely done.  We came in under  budget.
3. Ken has removed the concrete slab at 11 William Street park.
4. Large Item Day:  The large item day at the Transfer Station (Sunday, October 24th) worked well.  Ken is thinking of holding this on a quarterly basis.  
5. DeBoover Water:  From September 22 to day, November 8th, DeBoover Farms has used approximately 540,000 gallons of water.  Mayor Cheney informed members that Jim DeBoover has contacted him and they will be looking at the agreement in the near future.
Water /
1.    No questions on October report.
  Wastewater:
2. 
Carl and Adam attended a laboratory course last week..

3.
Remote thermostat:  Carl is going to purchase a remote thermostat to be used in this building.  With the improvements being made in the building, we would like to find the correct place to install a thermostat to effectively distribute the heating in the building.
Code Enforcement:

1. No questions on October report.
2. Brad informed members that he is going to start sending out letters to multiple dwellings for inspections.  Multiple dwellings are supposed to be inspected every 2 years and commercial places should be inspected every 3 years.
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Fire Department:
1.
September and October report. 

2.
Trustee Hemminger informed members that the Fire Department has had no inquires about the old pumper.  The Fire Department was wondering about the board’s thought of donating the truck to a needed department.  Discussion followed and it was decided to exhaust every other idea first.  Mayor Cheney suggested the Fire Department check with Fire Tec (previous dealer) to see what they feel.  Someone should check about scrap metal prices.  Trustee DeBrock brought up that that truck was purchased with tax payers money.  

3.
Application:  Jon Fehr; Motion by Trustee Hemminger, 2nd by Trustee DeRuyter and unanimously carried to accept the application.

Police:
1.    No questions on October’s report.

2.
Halloween was successful.  There were no major issues.


3.    Vandalism:  There was some damage to the electrical box over at Red Field Park.  They have found the individual responsible (a minor under 16 years of age).  We will submit the cost of the repairs to the individual’s parents and attempt to receive restitution.  There is also a possibility of community service for the individual to perform. 


4.
Keeping people off premises: Mayor Cheney offered to the Library Board a meeting with the Village Board to discuss the issue of when an individual is banned from the premises, that individual should not be allowed in the library.

YP&R:
1.
William Street Park:  Ken will contact Scot Tyman regarding some brush and small trees around the entrance off William Street.

2.
We will start using Mary Lowry to assist in the upcoming holiday season. 
Treasurer Rpt: 
1.
No issues
Minutes: 
1.
Minutes of the October 11, 2010 regular monthly meeting:  Motion by Trustee Hemminger, 2nd by Trustee Hughson and carried to accept minutes as amended.
Medical Insurance:



1.
There was discussion regarding a full timer’s medical insurance when reaching retirement age.  Motion by Trustee Hemminger, 2nd by Trustee Hughson and unanimously carried the following:  When a full time employee reaches age 65 and has to go on Medicare but is continuing their employment, the Village (depending on plan), will put the cost of a single HDP plan and the amount of the high deductible reimbursement into a HRA to cover the employee’s cost.  (see attached sheet)    
Correspondence:
1.
Phelps Community Historical Society:  November issue
2.     Letter from NYSEG (10/08/10): new electricity & natural gas rates went into effect on 
        09/26/10.
New Discussion:
1.
Un-Paid Village Taxes:  Motion by Trustee Hemminger, 2nd by Trustee DeRuyter and 


unanimously carried authorizing the Clerk/Treasurer to send the un-paid 2010 Village taxes to 


Ontario County for collection.  All members voted “aye”.
2.
New rates from Excellus:  Current rate:  $176.41; New Rate as of January 1, 2011:  $192.91
3.
Holidays for Transfer Station:  The Transfer Station will be open on Monday, December 27th (instead of Saturday, December 25th) and Monday, January 3, 2011 instead of Saturday, January 1, 2011.  The hours for both days will be 12:00 noon – 7:00 pm. 
Old  Discussion:   1.    Status of easement with resident on Clifton Street: Brian to approach Clark Surveyors 
2. PCC Building – To Do List: Carl to review the list and report.
3. Water Tank:  Carl Peake is still getting cost from other companies.
4. Ron Brand’s Code revisions:  Mayor Cheney informed members present that the Planning Board is looking at one more work shop and then having a workshop with the board.
5. Moving gate at Transfer Station

6. Planning Board needs to look at zoning at Quarry Street
7.
Code Enforcement:  inter municipal agreement
8.
Change code regarding no parking on Rest Haven.
9.
Easement with Al/Marge Cauwels
Transfers:
Motion by Trustee Hughson, 2nd by Trustee DeRuyter and carried by members present: 


TO:




FROM:



AMOUNT:


A9010.8



A1990.4



$3,851.00
Vouchers:       
Trustee Hemminger questioned a voucher payable to Dorgan Welding for $1,200.00.  He was wondering why the welding wasn’t done by our DPW department.  He also questioned why Carl Peake rented a high pressure washer when DPW has one.  Carl indicated that the welding had to get done and he didn’t know that DPW had a high pressure washer.  Trustee Hemminger also asked Ken what the voucher payable to Alcox Siding was for and Ken told him it was for side boards for one of their trucks.
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Motion by Trustee Hughson, 2nd by Trustee Hemminger and carried to pay vouchers except voucher payable to Trustee Greg DeRuyter for $103.44.

Motion by Trustee Hemminger, 2nd by Trustee Hughson and carried to pay voucher payable to Trustee Greg DeRuyter for $103.44.  Trustee DeRuyter abstained.
	Abstr#06

	General
	Ck #’s: 11106 – 11155    
	In the amount of:


	$ 39,371.26

	Abstr#06

	Water
	Ck #’s: 10209 – 10221
	In the amount of:


	$   2,569.53 

	Abstr#05-01

Abstr#06
	Sewer
	Ck #:    101375

Ck #’s:  101376 –  10394
	In the amount of:

In the amount of:
	$    3,782.61
$    3,858.04


Executive Session:
09:30 PM  Motion by Trustee Hughson, 2nd by Trustee DeBrock and unanimously carried to go into Executive Session to discuss a personnel issue.  Only the board members were in attendance.

10:00 PM  Motion by Trustee Hemminger, 2nd by Trustee DeBrock and unanimously carried to go out of Executive Session.  Clerk/Treasurer Nieskes re-entered meeting.  The personnel issue will be referred to the Personnel Committee and they will report back to the board at a special meeting to be held on Tuesday, November 16, 2010 at 6:00 pm. 
Adjournment:
10:05 PM:  Motion by Trustee Hughson, 2nd by Trustee DeBrock to adjourn the meeting.

Respectfully submitted,

David Nieskes
Village Clerk/Treasurer
